


Within 28 days of receiving your employee’s dates for

maternity leave (continued)

Your employee will qualify for SMP if she
has been employed by you continuously
for 26 weeks into the 15th week before
the week her baby is due and earns at
least enough to be relevant for National
Insurance purposes. SMP is paid for

39 weeks. You must pay 90% of your
employee’s average earnings for the first
six weeks and then the lower of the 90%
rate or a flat rate for the rest of the time.

She must give you at least 28 days’
notice of when she wants her SMP to
start and of any change to her plans about
starting maternity leave. If she doesn't,
you may refuse to pay her SMP or
postpone the start of her leave. If there is
a good reason why she couldn’t give you
this much notice you must accept less.

If your employee is off work because of
her pregnancy in the four weeks before
the week her baby is due you must start
her maternity leave and pay from the first
day after the first day of her absence for
pregnancy in those 4 weeks.

Before your employee begins her maternity leave and during her leave

\What to do

You and your employee can make
reasonable contact during maternity
leave. You should agree with her what
kind of contact you will have, eg:

How you will let her know about any
changes happening at work, including
job vacancies

Will there be opportunities for her to
work or attend training or other events
during her maternity leave? If so you
can agree that she works for up to 10
days during her leave.

You must work out what other payments
or benefits you must give her during
maternity leave. The rules on contractual
benefits due during maternity leave are
changing in 2008:
During the first 26 weeks (ordinary
maternity leave) you must continue
to give your employee any contractual
benefits she would normally receive, as
if she were at work (for example gym
membership). For babies due on or after
5 October 2008, these benefits must

Why

Keeping in touch can help to make it
easier for both of you when it comes time
for your employee to come back.

She is not obliged to do any work or
attend any events during maternity leave
but if you both agree she can do up to 10
days' work during her maternity leave.
These are known as “Keeping In Touch
Days". They aren't limited to her usual job
- they could be used for training or other
events. It may be helpful for her to use
some Keeping in Touch Days to ease her
return to work. She can’t work during the
first two weeks (four weeks if she works
in a factory) after the birth.

You and your employee must both
agree that she will do these and the
arrangements including what she will
be doing and how she will be paid.
She can't be required to take up Keeping
in Touch Days and you are not obliged

to offer them. You cannot demand your
employee goes into work at any time
during her maternity leave period nor can



Before your employee begins her maternity leave and during her leave

(continued)

continue throughout the maternity leave
period.

Employees with babies due before 5
October, aren't entitled in law to these
during the second 26 weeks (additional
maternity leave) although you may
continue to offer contractual benefits
during this period. She continues to be
an employee throughout the whole
52 weeks of maternity leave

If you contribute to an occupational
pension you must make your usual
contributions for the whole time she
is receiving any SMP or contractual
maternity pay from you.

she be penalised for refusing to take up a
Keeping in Touch Day.

Before your employee returns to work

\What to do

You should talk to your employee to plan
her return to work and think about the
practicalities. If you took on temporary staff
to cover her absence you should consider
if you need to give the temp notice that
their employment will be ending because
your original employee is returning.

If your employee changes her mind

about her return date she must give you
eight weeks' notice of the change. If she
hasn’t and you need more notice you can
postpone her return until you've had 8
weeks' notice (although you can't postpone
it past the end of the 52-week period).

If your employee makes a request to
change to work flexibly, including part-time,
you must seriously consider her request.
You can turn it down on genuine business
grounds or agree a different arrangement.
If your employee lets you know she will be
breastfeeding you must talk to her about any
arrangements you will need to make, do a risk
assessment and remove any risk you find.

Why

Planning will help to make the return
easier for you both.

If your employee has taken additional
maternity leave and there is a good
reason why your employee cannot return
to her original job you must offer her a
suitable job on terms at least as good

as her original job. You should let your
employee know the reasons and what
job she will be returning to.

If she makes a written request under the
statutory right to request flexible working
you must follow the set procedure. It
may also potentially be sex discrimination
if she is unjustifiably refused a change to
her working pattern.

You must provide facilities for your
employee to rest and to store expressed
milk. The risk assessment identifies any
health and safety risks to your employee
as a breastfeeding mother or to her child.
If there is a risk you must remove it.





